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University Policy 129 Title IX Sexual Harassment Policy – Procedure 129.1 
Definitions 
 
Initially approved August 14, 2020 
Procedure Topic:  Definitions 
Authority:  Title IX Coordinator 
 
A. These definitions shall apply to University Policy 129 Title IX Sexual Harassment Policy and 

any related procedure. 
 
1. “Advisor” is any individual who provides the Complainant or Respondent support, 
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10. “Formal Complaint” means a document filed by a Complainant or signed by the Title 

IX Coordinator alleging conduct in violation of this Policy against a Respondent and 
requesting that the University investigate the allegation.  At the time of filing a formal 
complaint, a Complainant must be participating in or attempting to participate in the 
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b. Unwelcome conduct determined by a reasonable person to be so severe, 
pervasive, and objectively offensive that it effectively denies a person equal 
access to the recipient’s education program or activity; or

c. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as 
defined in 34 U.S.C. 12291(a)(11), “domestic violence” as defined in 34 U.S.C. 
12291(a)(12), or “stalking” as defined in 34 U.S.C. 12291(a)(36). 

19. “Supportive Measures” means non-disciplinary, non-punitive individualized services
offered as appropriate, as reasonably available, and without fee or charge to the
complainant or the respondent before or after the filing of a formal complaint or where no
formal complaint has been filed.

20. “Title IX Board” shall be composed of faculty, staff, or independent contractor(s), one of
whom shall be the Chair.

21. “Title IX Grievance Process” shall refer to the entire process that begins with the filing
of a Formal Complaint with the Title IX Coordinator and shall conclude with the
resolution of a final appeal by either party.

22. “Title IX Grievance Hearing” shall refer to the proceeding in which charges are brought
against a Respondent or Respondents of an alleged violation of this Policy.

23. “University Investigator” also referred to as the “Investigator” is an individual who has
received specialized training in conducting sexual harassment investigations, and has
been assigned by the Title IX Coordinator to investigate an alleged violation of this
Policy. Investigators are neutral fact finders who, during the course of the investigation,
typically conduct interviews with the Complainant, the Respondent, and third-party
witnesses; take custody of any physical or electronic records or documents to be included
in an investigation report; visit and take photographs at each relevant site; and, where
applicable, coordinate with Campus Police or other law enforcement agencies.
Investigators prepare a written investigation report to be used in reaching a resolution.

24. “University Police Department” or “UPD” shall mean the Western Carolina University
campus-based law enforcement unit.
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https://www.wcu.edu/discover/campus-services-and-operations/university-police/clery-
act/CampusSecurityAuthority.aspx 

d. Report to the United States Department of Education Office for Civil Rights: In addition
to, or instead of submitting a report to the University, Complainants may file a
complaint with the U.S. Department of Education Office for Civil Rights (OCR) at any
time:

Telephone: (202) 453-6020
Email: OCR.DC@ed.gov

e. Anonymous Reporting:  Any individual may make a report of conduct prohibited of this
Policy to the above resources without disclosing their name and without identifying the
Respondent, and without requesting any action. However, the University’s ability to
respond to an anonymous report may be limited depending on the level of information
available about the incident or individuals involved.
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University Policy 129 Title IX Sexual Harassment Policy – Procedure 129.4 
Confidentiality 

Initially approved August 14, 2020 
Procedure Topic:  Procedure describing the University’s responsibilities regarding 
confidentiality. 
Authority:  Title IX Coordinator 

I. Requests for Confidentiality
Where a formal complaint has not been filed by the complainant or signed by the Title IX 
Coordinator, the University may honor requests for confidentiality, unless disclosure of identity 
is necessary to provide a particular supportive measure or to provide a safe and non-
discriminatory environment to all members of the University community. 

In cases where the Complainant requests confidentiality or requests the University not to take 
any action in response to a report, the Title IX Coordinator or designee will conduct a 
preliminary assessment into the reported Policy violation and will balance this request with the 
University’s commitment to providing a safe and non-discriminatory environment to all 
members of the University community. The Title IX Coordinator or designee will consider 
many factors when determining whether or not the University can honor the request for 
confidentiality or no action, including, but not limited to:  

• The information provided suggests that the Respondent has committed prior acts and/or
suggests an increased risk that Respondent will commit additional acts that would
violate this policy or are otherwise violent acts;

• The information provided suggests that the act is part of a larger pattern at a specific
location or by a particular group and thus there is an increased risk of future violations
of this policy under similar circumstances;

• The reported misconduct was committed by multiple perpetrators;
• The reported misconduct was perpetrated with a weapon;
• The Complainant is a minor;
• The Western Carolina University has other means to obtain relevant evidence (e.g.

security camera footage, physical evidence, additional witnesses);
• If the facts warrant issuance of a timely warning.

II. Confidential and Protected Resources
Confidential Resources are those required to keep all information disclosed to them confidential 
within the legal and ethical bounds of their profession. Reports made to these individuals are 
confidential and will be referred to Campus Police and the Title IX Coordinator only in the event 
of a continuing threat to the health or safety of an individual or the campus community.  
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At Western Carolina University, these individuals may include:  
 
Counseling & Psychological Services 
225 Bird Building 
Phone: 828-227-7469 
Hours: Monday – Friday, 8am-5pm 
 
Off Campus Resources include: 
Western NC 24 Hour Crisis Line: (888) 315-2880 
National Suicide Prevention Lifeline: (800) 273-8255 
Meridian Health Services 
P.O. Box 2187 
Sylva, NC 28779 
Phone: (828) 631-3973 
https://meridianbhs.org 
 
REACH of Jackson/Macon Co. 
1895 Old Murphy Rd. 
Franklin, NC 28734 
Phone: (828) 369-5544 
https://www.reachofmaconcounty.org/index.html 
 



! !*+!

University Policy 129 Title IX Sexual Harassment Policy – Procedure 129.5 
Advisors 
 
Initially approved August 14, 2020 
Procedure Topic:  Procedure related to advisors. 
Authority:  Title IX Coordinator 

 
 
I. Assistance of an Advisor  

The Complainant and Respondent may have an advisor of their choice present during any 
meeting or proceeding related to complaint resolution procedures under this Policy, including 
meetings related to investigation of the formal complaint. The advisor’s role is to provide 
support, guidance, or advice to the Complainant or Respondent as well as to conduct cross-
examination at a live-hearing as outlined in Procedure 129.6.  Advisors are not allowed to disrupt 
any such meeting or proceeding or to speak on behalf of the Complainant or the Respondent, 
with the exception of cross-examination during any hearing conducted under Procedures, which 
must be conducted by an advisor and never personally by the Complainant or the Respondent.  
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University Policy 129 Title IX Sexual Harassment Policy – Procedure 129.6 
Title IX Grievance Process 
 
Initially approved August 14, 2020 
Procedure Topic:  Title IX Grievance Process 
Authority:  Title IX Coordinator 
 
I. Initiation of the Title IX Grievance Process 

 
a. Filing a Formal Complaint  

Any individual may file a Formal Complaint against a student or Employee for a 
violation of this Policy. In the event that the Title IX Coordinator, or designee, files a 
complaint on behalf of an affected individual, the Complainant will be entitled to receive 
all notifications due to Complainant under this policy, including notification regarding 
the outcome of the complaint grievance procedures. 
To initiate the University’s complaint grievance procedures, the Complainant must file a 
Formal Complaint which must include, at a minimum, the time, place, and type of 
prohibited act(s) alleged; a factual summary of the reported incident(s); and the name, if 
known, and/or description, of the Respondent. The Formal Complaint will be reviewed 
by the Title IX Coordinator or designee. If the details of the Formal Complaint do not 
fall within this Policy, the complaint will be dismissed pursuant to Section II of this 
Procedure.    
Nothing in this Procedure shall preclude the University from investigating and/or 
making a finding that a person is in violation of any other University policy or 
procedure. 
 

b. Consolidation of Formal Complaints 
The University may consolidate two or more Formal Complaints against more than one 
respondent, or by more than one complainant against one or more respondents, or by one 
party against the other party, where the allegations of Title IX Sexual Harassment arise 
out of the same facts or circumstances. Where the Title IX Grievance Process involves 
more than one Complainant or more than one Respondent, references in this section to 
the singular “party,” “Complainant,” or “Respondent” include the plural, as applicable. 

 
c. Notice of Allegations 

Upon the filing of a Formal Complaint(s), the Title IX Coordinator shall issue a notice of 
allegations to the parties.   
 

i. The notice of allegation shall be in writing and shall contain the following: 
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1. A formal complaint was filed; 
2. The process for resolution (formal and informal); 
3. A copy of the policy and related procedures; 
4. Sufficient details known at that time about the allegation (identification of the 

parties, behavior alleged to violate the Policy, date and location); 
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d. Dismissal of the Formal Complaint pursuant to subsections II.a. or II.b. above constitutes 
the conclusion of the Title IX Grievance Process but may not mean the end of any other 
University process or procedure based on the allegations. 
 

e. The Title IX Coordinator, or designee, may, in his/her discretion, forward the dismissed 
Formal Complaint to the Department of Student Community Ethics (for students) or 
Human Resources and Payroll (for employees) for additional review.    
 

f. The Complainant and Respondent each have the right to appeal the dismissal decision as 
outlined in Section III.c.iii of this Procedure. 

 
III.  Resolution of a Formal Complaint 
 

a. Respondent Withdrawal - Should a Respondent choose to withdraw, leave, or voluntarily 
separate from the University after a Formal Complaint has been filed but before final 
disposition of the matter, the University may continue to administer this Procedure and 
any related Policy or, in the alternative, the University may elect to pause the 
proceedings and shall make note in the student’s disciplinary records or the employee’s 
personnel file maintained in Human Resources and Payroll that charges under this Policy 
and Procedure were pending at the time of withdrawal or separation. If the Title IX 
Grievance Process is paused, the Complainant will be notified of the change. 
Subsequently, the Complainant and Respondent will be notified upon resuming the Title 
IX Grievance Process.  

 
b. 
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b. 
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business days to review the Initial Report and provide a written response to 
the Investigator. This Initial Report may only be shared with the Title IX 
Coordinator, Decision
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2. Pre-hearing meeting - Both parties may schedule a pre-hearing meeting with the 
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8. Imposition of Sanctions   
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iii. Social Restrictions: Exclusion from participation in privileged or extra-
curricular activities for a specified period of time, not to exceed two (2) 
academic semesters. Social probation may be extended to all activities, 
including campus social events, campus-sponsored functions, participation 
in University athletics (varsity, club, intramural), attendance at sporting 
events, or other activities deemed necessary by the Decision-Maker.  

iv. Restrictions: Denial of specified privileges for a designated period of time, 
not to exceed two (2) academic semesters including, but not limited to, 
attendance at events, access to facilities, participation in non- academic 
activities, and interpersonal contact restrictions. 

v. Suspension: Separation of the Respondent from the University for a 
definite period of time.   
1. Student - Conditions for readmission may be specified by the 

Decision-Maker. The sanction of University Suspension is recorded in 
the University of North Carolina Suspension and Expulsion database.  
Appeals related to suspension or expulsion must be addressed to the 
Vice Chancellor for Student Affairs.  The Vice Chancellor for Student 
Affairs shall forward the appeal to the appropriate appellate body. 

2. Non-Student - Any suspension for a non-student shall comply with 
applicable university policies and procedures. 

vi. Expulsion (student only sanction): Permanent separation of the 
Respondent from the University and any University of North Carolina 
constituent institution. The sanction of University Expulsion is recorded in 
the University of North Carolina Suspension and Expulsion database.  
Appeals related to suspension or expulsion must be addressed to the Vice 
Chancellor for Student Affairs.  The Vice Chancellor for Student Affairs 
shall forward the appeal to the appropriate appellate body. 

vii. Termination (employee only sanction):  Permanent separation of the 
Respondent from University employment.  The sanction of termination is 
recorded in the employee’s personnel file. 

viii. Trespass:  Removal for a specified period of time from any or all 
University property. 

ix. Warning: Notice, oral or in writing, that continuation or repetition of 
conduct in violation may be cause for more severe disciplinary sanctions. 

x. Probation: A written reprimand, which may include warning of more 
severe disciplinary sanction in the event of determination of a subsequent 
violation within a stated period of time. 

xi. Educational Outreach Assessment (student only sanction): A sanction that 
provides a tangible learning opportunity for Respondents. Through this 
sanction, the Respondent becomes an active contributor to the education 
of self and peers. An EOA may be financial, non- financial, or become 
financial if a Respondent does not complete a non-financial sanction. 
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xii. Mandatory Educational Programming (student only sanction): This may 
include, but is not limited to, alcohol and/or drug abuse 
awareness/prevention programming, sexual harassment prevention 
training, educational awareness projects, reflection essays, and/or 
community restitution. 

Failure to comply with sanctions imposed may result in additional sanctions, including 
separation from the University.  
 

iii. Appeals 
1. Grounds for Appeal - Either Complainant or Respondent may appeal a 

deteyr 



! !"+!

d. Appeals are heard by an Appeal Officer as specified by the Chancellor 
pursuant to this Procedure and Policy.   
 

4. Appeal Procedures  
a. The Appeal Officer ordinarily will decide within seven (7) calendar days of 

receiving the record on appeal whether the appeal states sufficient grounds to 
be considered. If there is a finding of no sufficient grounds to appeal, the 
Appeal Officer shall dismiss the appeal. 



! !"*!

7. Notice of Outcome - The Appeal Officer will provide a written Notice of 
Outcome to both parties within ten (10) business days from the date of review for 
consideration, and this decision is final, marking the conclusion of the matter. The 
Notice of Outcome will state the Appeal Officer’s decision, the rationale for the 
decision; and any addition, modification, or elimination of sanction(s). With the 
exception of suspensions and/or expulsion, newly imposed sanctions are not 
subject to further appeal. 
   

IV. Scheduling 
T
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University Policy 129 Title IX Sexual Harassment Policy – Procedure 129.8 
Reserved  
 
 
Initially approved:  
Procedure Topic:   
Authority:   
!
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University Policy 129 Title IX Sexual Harassment Policy – Procedure 129.9 
Conflict of Interest and Bias 
 
Initially approved August 14, 2020 
Procedure Topic:  Procedure mandating freedom from Conflict of Interest and Bias from named 
officials that are part of the Title IX Grievance Process. 
Authority:  Title IX Coordinator 
 
I. Any individual designated by the University as a Title IX Coordinator, Investigator, or any 

person designated to facilitate an informal or formal resolution process, must not have a 
conflict of interest or bias for, or against, complainants or respondents, generally, or against 
an individual Complainant or Respondent.  Mere belief, without tangible evidence, that the 
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University Policy 129 Title IX Sexual Harassment Policy – Procedure 129.10 
Retaliation 
 
Initially approved August 14, 2020 
Procedure Topic:  Procedure precluding retaliation. 
Authority:  Title IX Coordinator 
 
No person shall be subject to restraints, interference, coercion, or reprisal for action taken in 
good faith to seek advice concerning an alleged violation of the Policy or any related 


